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THIS INSTRUMENT PREPARED BY AND UPON
RECORDING SHOULD BE RETURNED TO:

Susan M. Smythe

Buist, Moore, Smythe & McGee, P.A.
5 Exchange Street

Post Office Box 999

Charleston. South Carolina 294072

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SELKIRK PLANTATION

THIS DECLARATION made as of the —day of » 1997, by Selkirk
Plantation LLC, a South Carolina limited liability company (the "Declarant™).

B,Eig:l I f& I‘SI

WHEREAS, the Declarant, as the owner of the Property (as hereinafter defined), desires 10
develop and sell the Property subject to this Declaration of Covenants, Conditions and Restrictions
which shall be binding upon the Property and shall run with titie to the Property,

NOW THEREFORE, the Declarant does hereby deciare that the Property is and shall
hereafter be held, transferred, sold, conveyed, leased, occupied and uged subject to the covenants,
conditions and restrictions hereinafler set forth in this Declaration, which shall be binding upon the

Declarant and all parties acquiring or having any right, title or interest in any part of the Property and
which shall be and are covenanis running with title to the Property,

ARTICLE |

DEFINITIONS

As used throughout this Declaration, the following terms shall have the meanings set forth
below:

1.1 Amendment. The term “Amendment" or “Amendments" shall mean any and all
amendments and modifications to this Declaration as may from tirne to time be adopted pursuant to
Section & hereof

1.2 Assessment The term "Assessment” or "Assessments” shail meap the annual and

special assessmants made by the Association pursuant to Article 5, 5 hereof. me——
,f""l-—..,_‘_'____u_._,..——-..__

1 -
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L3 Adticles of Incorporation, The term "Articles of Incorporation” shall mean and refor
ta the Articles of Incorporation of the Association and all amendments thereto.

1.4 Association. The term "Association™ shall mean the SELKIRK PLANTATION
PROPERTY OWNERS ASSOCIATION, INC., a South Carolina non-profit corporation.

1.5 DBowd The term "Board" shall mean and refer to the Board of Directors of the
Association and their duly elected successors as may be provided in the Articles of incorporation
and Bylaws. :

1.6 Bvlaws The term “Bylaws" shall mean and refer to the Bylaws of the Association
and all amendments thereto.

1.7 LCommon Areas. The term "Common Areas” shall mean those areas designated as
“Common Area” on the Plat owned, or to be owned by the Association, the right of way from
Liberia Road as shown on the Plat, drainage easements, the comumnon dock and boat ramp located
east of Lot 9 as shown on the Plat, and a right of way to be lo i i g
t mmon dock and L ramp, all as more fully described on the attached Schedule {.7,
together with such additional properties and easements as may be conveyed to the Association from
time to time.

1.8 ervaljon | - The termn “the Conservation Easement” shall mean that
certain conservation easement given to Lowcountry Open Land Trust. Inc. dated
which encumbers the Property and the Additional Property and which is recorded in
Book ___, Page in the Charleston County R.M.C. Office

1.9 Declaration, The term "Declaration” shall mean this Declaration of Covenants,
Conditions and Resirictions and all Amendments thereto. :

110 Deed. The term "Deed" shall mean and refer to any deed, lease, assignment or other
instrument other than a Morigage conveying any interest in any Lot

l.11 Design Review Committee. The term "Design Review Committee™ shall mean the

review commitiee appoinied pursuant to Article 4 hereof with the rights and obligations conferred
upon such review committee pursuant to this Declaration,

1.12 Declarant. The term *Declarant” shall mean SELKIRK PLANTATION LLC, its
successors and assigns.

I.13 Imtergst. The term “Interest” shall mean and refer to the interest attributable to each
Lot for purposes of assessments.. The of each Lot shall be 3.33% which was determined by
jyidi 1) by 30, the total number of permitted Lots. Untl TS subdivided in accordance with

22780,7 2
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this Dectaration and the Conservation Easernent, the Residual Tract shall carry an Interes! equal to
17 Lots or 56.61%.

.14 Lender. The term "Lender” shall mean and refer to the lender, beneficiary, trustee
or other holder of any Mortgage provided that the name and address of such lender, beneficiary,
trustee or other holder appear in the Mortgage.

.15 Lol The term "Lot" or "Lots" shall mean each of the thirteen (13) lots designated as
Lot | through Lot 13 on the Plat, or as shown on any additional plat or plats of the Property,
including future subdivision plats of the Residual Tract. The area designated as “1 IA™ and “1 | B>
shall be one Lot and “12A” and “12B™ shall be one Lot. The small island adjacent to Lot 13 which
is not fully delineated on the Plat shall be deemed g part of Lot 13. The Residual Tract shall be
treated as 17 Lots for purposes of voting and assessments.

1.16  Maijority. The term "Majority" shall mean Qwners having Votes greater than
fifty (50%) percent of the total Votes.

.17 Morpace. The term "Morigage" shall mean and refer 1o a leasehold or fee monigage,,
or other security device encumnbering a Lot or Lots or any interest therein and which shall have been
recorded in the R.M.C. Office for Charleston County, South Carolina.

1.18 on-Residential Vehicles. The term “Non-Residential Vehicles” shall mean all
boats and boat trailers, horse trailers, tractors, large trucks, and tractor irailers which are not kept

inside a garage, barmn or similar building. Boats having a lengih of less than twenty (20"
their trailers shall not be considered Non-Residential E@c!cs.

19 QOccupani. The term “Occupant” shall mean and include the Owner of any Lot
and his respective employees, agents, tenants, independent contractors, invitees and licensees or any

other person who either lawfully or unlawfully occupies or comes upon such Lot. All actions or
omissions of any Occupant shall be deemed the action or omission of the Owner of such Lot

120  Qwner. The term "Owner" shall mean and refer to the record owner (including the
Declarant) of fee simple title to any Lot, whether a corporation, partnership, proprietorship,
association or other entity of any nature, including natural persons.

121 Plat. The term “Pla” shail mean that certain piat of the Property entitled “A
Conditional Plat of the Selkirk Plantation 5/D, Wadmalaw Island, Charleston County, S.C.™ dated
August 2, 1996, last revised on - 1997 and recorded in the R.M.C. Office for Charleston
County in Plat Book ____, Page -

.22 - Property. The term "Property® shall mean and refer to that certain real property
situated on Wadmalaw Island, County of Charleston, South Carolina more fully described on Exhibit
L.22 attached hereto and made a part hereof.
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1.25  Residual Tract. The term “Residual Tract shall mean that certain tract of land more
fully delineated on the compiled plat attached hereto as Exhibit 1.23 as consisting of those areas
shown as “Proposed Lots 14-30" and consisting of approximately 701 acres of land, more or less.

. The Residug] Tract may be subdivided into no more than 17 Lots, "As the Residual Tracl is
“subdivided, the voting rights and assessmanto tganons snali be ikewise allocated in accordance
with the number of Lots allocated 1o each subdivision of the Residual Tract.

.24 Structure. The term “Structure” or "Structures” shall mean any building, structure,
pool, dock, pier, fence or other device constructed, erccted or placed upon any Lot or the Property

: . . HabtE
which in any way affecits the physical appearance of any Lot : ,f;‘._.ﬁmf- o
2.
1.25 uper-Majority. The term "Super-Majority” shall mean Owners having .- 2

*\,

aggregate Voies greater than sixty-six and 2/3 (66 2/3%) percent of the total Votes.

1.26  View Corridor. " The term "View Corridor® shall mesn that portion of a
Vegetative Buffer in which existing vegetation may be cut, without regard {o its size, as more fully
set forth in the Conservation Easement

1.27  Vote. The term “Vote” or “Votes” shail mean the total number of votes attributed
to each Lot. The Owner of each Lot shall be entitled 1 one (1) Vote for each Lot owned; however,
the Declarant shall be entitled to three (3) Votes for each Lot owned by the Declarant. The Residual
Tract shall be treated as if it were subdivided into 17 individual Lots.

128 Wadmalaw PUD. The term " Wadmalaw PUD" shall mean the Wadmalaw Island
Planned Development Ordinance together with all applicable guidelines and regulations relating
thereto,

129 Zoning Qrdinance.  The term "Zoming Ordinance" means the Zoning ordinances
of the County of Charleston which are applicable io the Property, including the Wadmalaw PUD,
as amended from time to time.

proved or transferred, in whole or in part, subject to the terms of
this Declaration, which Declaration shall run with the title to the Property and shall be binding upon
and inure to the benefit of the Declarant and upon alt Owners and Occupants of the Property and any
Lot thereof. This Declaration shall not apply to or affect any real property which is not subjected
specifically by written instrument to this Declaration.
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2.2 Mutuality of Bepefit apd Oblieation. The provisions of this Declaration and any
Amendments hereto are made (a) for the mutual and reciprocal benefit of each Lot and are intended
lo create mutual, equitable servitudes upon and in favor of each Lot, (b) to create reciprocal rights
and obligations between the respective Owners and all future and subsequent Owners of any Lot and
(c) to create a privity of contract and estate between the Owmers, their respective heirs, successors
and assigns. -

ARTICLE 3

USE RESTRICTIONS

3.0 Compliance with Zoning Ordinance. The use of each Lot and all Structures thereon
musl comply at all times with all applicable zoning, building, land use and other governmental
reguiations, including the Zoning Ordinances.

3.2 Use Restrictions on Lots.

(a) The use of each Lot shal be restricted to the following; (1) rgsidential purposes,

(i1) the raising, breeding, showing, sale. and training of horses and uses refated thereto, (iif)

agricultural purposes, and (iv) timber purposes.

(b) No retail, commercial, or industrial uses shall be permitted on any Lot. This section
shall not prohibit activities which are consistent with generally accepted practices for farming and
timbering or raising, breeding, showing, or training of horses or which are otherwise permitted under
Section 3.2(a).

(c) The Structures on the Lot shall be used oily by the Owner, the Owner's family and
the Owner's employees, enants, contractors, invitees, agents and personal puests.

3.3 Building Restrictions for Lots.

(a) No building will be constructed on any Lot which exceeds 50"

measured from the ground to the roof peak. —

(b) No Structure, other than docks and piers, on Lots 2, 3, 4 or 9 shall be built closer than
50 M@mMr tidal waters. No Structure, other than docks and piers, on
any other Lot other than Lots 2, 3, 4 or 9 shal] be built closer than 75 feet to any pond, stream
wetland or tidal waters.

{c) No Suucture, other than docks, piers and fences, shall be erected on any Lot within
iwenty five (25} fect of any e, T —
—_—

(d)  No perimeter fences made of any type of wire shall be permitted along the boundaries
ofany Lot. 7
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(€)  No bilthoards of any kind shali be displayed to public view on a Lot or within the
Common Areas. However, Owners may post temporary "For Sale” or other marketing related signs
or small signs giving the name of the owner and the name of the Lot on their Lots and within the
Common Areas with the permission of the Design Review Committee.

(f) The design of all Structures must be approved by the Design Review Committee in
accordance with the provisions of Article 4.

3.4 1visi f . No Lot shall be subdivided by an QOwner, or its boundary Jines

changed, except as herein provided. The Declarant hereb expressly reserves the right to replat,

reconfigure and to modify any Lot owned y the Declarant piior to transter of such Lot by the

Declarant. ¢ Leclaranl may assign and delegate the right to subdivide all or portions of the

1dudiTract with such restrictions and limitations as the Declarant may determine, provided the
Residual Tract is subdivided into no more than 17 Lots. Property lines between Lots may be
adjusted with the written consent and action of the affected Lot Owners.

3.5 [ree Removal, Na live cak trees having a diameter of six (6) inches or more
(measured from a point two (2) feet above the ground level) Shmﬁ);nm

the Common Areas. Any Owner removing a tree in violation of this provision shall replace same
at such owner's cost. The Design Review Committee shall have the right to waive this restriction
upon a showing of unusua} hardship.

3.6 Certain Vehicles Prohibited from Lots. The Association may elect

Mo ,
L LD
i

pRC.

7 o
-

8 friharT
/'5.‘?’"5.1.
Moy e

c:/ﬁ-fJ

R it

zCL 1o provide a
designated area for the storage and parking of Non-Residential Vehicles. No Non-Residential
chicles shall be kept, parked or sto upon a €55 such Non-Residential Vehicles are

screened from view of roads, creeks and adjoining properties. No mobile living units, such
recreational vehicles and campers, shall be used for habitation on a Lot, except during the initial
construction of a primary residence on the Lot. '

3.7 Junk or Disabled Vehicles, No stripped, partially wrecked, unlicensed, orinvalidly
licensed, disabled, or junk motor vehicle, or part thereof, shall be permitted 1o be parked or kept on
any Lot, or other pants of the Property.

3.8  Conservation Easement. The Association, Owners and Occupants shall observe
and comply with the terms and conditions of the Conservation Easement.

ARTICLE 4

DESIGN REVIEW COMMITTEE

41 Commiftee Composition. The i view Cormrnitiee shai] initially consist of

, Cegte

I et i

three individuals designated by the Declaran_t; By a Super-Majority vote of the Owners, the Owners
may vote {0 change the number and rembers of the Design Review Committee. The members of
the Design Review Committee shall not be entitled to any compensation for services rendered
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pursuant to this Section 4.1; provided, however, that the Association may elect 1o reimburge the
members of the Design Review Committee for expenses incurred on behalf of the Design Review
Commities,

4.2 Procedure and Meelings. The affirmative vole of a majority of the membership of
the Design Review Commitiee shall be required in order to adopt any rule, or 10 make any ruling,

or Lo issue any approval or waiver, The decision ofa majority of the members of the Design Review
Committee with respect to any matter shall be final and binding. The Design Review Commitiee
may meel informaily, by meeting, telephone, letter or otherwise, as necessary 10 properly perform
its duties and unless authorized by a majority of the members of the Design Review Committee, no
one shall have any right to be present or participate in any meetings of the Design Review
Commitiee other than any the members themselves, The Design Review Committee shall have the
right to adopt and establish such rules as it may determine necessary concerning procedure, notice
of meetings and all other matters concerning the conduct of the business of the Design Review
Comimniites,

4.3 5@%@%; No Structures shall be commenced, erscted,
placed, moved onto or permitted to remain on any Lot, nor shall any approved Structure be altered
in any way which materially changes the exterior appearance thereof, unless, plans and specifications
therefor have been submiited to and approved in writing by the Design Review Commitiee. The
Design Review Committee may charge a reasonable application fee for the review of such pians and
specifications,

THE SCOPE OF REVIEW BY THE DESIGN REVIEW COMMITTEE SHALL BE
LIMITED TO THE EXTERIOR APPEARANCE AND COMPATIBILITY OF ANY

IMPROVEMENT. THE DECLARANT » FOR ITSELF AND THE DESIGN REVIEW
COMMITTEE, DOES HEREBY DISCLAIM ANY RESPONSIBILITY OR LIABILITY, FOR
ANY DESIGN OR STRUCTURAL DEFECTS IN OR TO ANY IMPROVEMENTS.

4.4  Disapproval.

(a)  The Design Review Committee shall have the right to disapprove any plans and
specifications submitted hereunder for any one or more of ollowing reasons:

{0 failure to comply with any of the provisions of this Declaration;

(1i) failure to include information as may have been reasonably requested by the
Design Review Comumittes;
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(iii) objection to the exterior design, appearance or materials of any proposed
Structure;

(iv) objection on the ground of incompatibility of any proposed Structure with
existing Structures upon other Lots or other properties in the vicinity;

(v) objection o the location of any proposed Structure upon any Lot:
{vi} objection to the grading or landscaping plan for any Lot;
{vii) objection 1o the color scheme, finish, proportions, style of architecture,

height, bulk or appropriateness of any Structure;

{viii) objection to the design or location of parking areas or roadways proposed for
any Lot; or
{(ix) any other matter which, in the sole Judgment of the Design Review

Commities, wonld render the proposed Structure thereof inharmonious with
the general plan of development of the Property or with Structures jocated
upon other Lots or other properties in the vicinity.

(b) In any case where the Design Review Committee shall disapprove any plans and
specifications submiited hereunder, or shall approve the same only as modified or upon specified
conditions, such disapproval or qualified approval shall be accompanied by a statement specifying
the grounds upon which such disapproval was based. In any such case the Desipn Review
Comumittee, shall, if requested, make reasonable efforts to assist and advise the applicant in order that
an acceptable proposai can be prepared and submitted for approval.

{c) The Committee in its sole discretion may, from time fo time, employ such third party
architects or consultants as it deems appropriate in reviewing any plans and specifications. The
opinions of such third party architects or consultants shall be of an advisory nature only and shall
not be binding upcn the Committee.

45  Apprgval. Upon approval by the Design Review Committee of any plans and
specifications submitted hereunder, a copy of such plans and specifications, as approved, shall be
deposited for permanent record with the Design Review Committee and a copy of such plans and
specifications bearing such approval shail be retumed to the applicant submitting the same.

46 Rules and Re ions: Ti L.

(a) The Design Review Committee (1) shall promulgate rules governing the form and
content of plans and specifications to be submitted for approval, (ii) may adopt and issue specific
site ¢riieria for any of the Lots and (111} may issue from time to time stetements of design policy and
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development guidelines. Approval of plans or specifications for one Lot shali not require the Design
Review Committee to approve similar plans and specifications or any of the features or elements
included therein if such Plans, specifications, features of elements are subsequently submitted for
use on any other Lot or Lots. Approval of any such plans and specification relating to any Lot,
however, shall be f i and such approval may not be revoked or rescinded thereafier,
provided (i) the Struciures shown or described on or in such plans and specifications do not violate
any specific prohibilions and contained in this Declaration and (ii) that the plans and specifications,
as approved, and any conditions attached to such approval, have been adhered to and complied with
in all respects with regard to all Structyres on the Lot in question. All revisions, modifications and
changes in any of such plans and specifications must be approved by the Design Review Committee

(b) In the event that the Design Review Commirtee fails to approve or disapprove any
plans and specifications submitted by or on behalf of an Owner within thirty (30) days afiter the
physical delivery of snch Plans and specifications in accordance with the Design Review Committee

preliminary approval, such approval shall not relieve the Owner from its obligation to obtajn the
approval of the Design Review Committee for any subsequent plan submissions required pursuant

- to the rules and regulations promulgated by the Design Review Cormmittee,
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4.9 Liabilitv. Notwithstanding anything provided herein or by law to the contrary, the
Declarant, the Design Review Committee, the Assaciation, any agent of mernber thereof and their
respective heirs, successors and assigns, shall have no liability of any nature whatsogeve an

dalw@ﬂfﬁr&d or claimed by any Owner or Occupant on account of {a) any

defects § ifications submitted_ reviewed or_approved in accordance with the
forepoin visions, nor for an i ther defects in any work done according to such

pl Hicati lans, drawings and s ecifications
whether or not defective, (c) the construction or performance of any work, whether or not pursuant

to i cifications and (d) anv of 85, claim, damape—Habiti ~
ex i ing costs attorneys’ fees, suffered, paid, or incurred by any Owner or

Ovcupant arising out of or in connection with the use or occupanty of any Lot, Stricture or any of
the Common Areas or from the enforcement of any of the Common Areas or from the enforcement
of any of the terms, Provisions, covenants and conditions of this Declaration, Each Owner and
Occupant, by entry onto the Property, any Lot, the Common Areas or any part thereof, shall be
deemed to have consented to and approved each and GVery term, provision, covenant and condition
set forth in this Declaration, including, specifically, the provisions of this Section 4.9,

4.10 Qﬂmnl@mmmgm Once construction hag commenced, the Owner of each
Lot shall diligently and continuously pursye completion, in accordance with and subject to the
provisions of this Declaration, however, such construction shall not take any longer than cighteen
(13). months, from the date of commencement. The time period for completion shall be
au:‘%‘m by acts of God or civil commotion, riots, labor
disputes or the picy of a major contractor or material supplier. Completion of any Structures

4.11 &mwn_cgmmmﬁ All Structures to be constructed within the
Commaon Areas by the Association shall be reviewed and approved by the Design Review
Commiuee in the same manner and subject to the same procedures as Structures on Lots.

ARTICLE 5

AISQCIATION

5.1 Membership. The Declarant shall cause 1o be incorporated under the laws of South
Carolina, a non-profit corporation (the "Association”). The Owner of each Lot shall be 2 member
of the Association. Membership in the Association shall be appurtenant to and may not be separated
from ownership of any Lot. Each Owner shall at gl times comply with the provision of this
Declaration, the Asticles of Incorporation, the Bylaws and all rules and regulations which may from
time to time be adopted by the Board or the Owners.

‘ ENS o

3.2 Board. The Board shall have the rights and duties set forth in the Articles of - f-:""t

fncorporation, the Bylaws and this Declaration, B
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Voting Rights. Each Owner shall have one vote in the Association for each Lot

54 Usage Fees. The Board shall determine, from time to time, appropriale isage fees

to be charged to individual Owners for individual usage of the Common Area faciliies and
employees and the other Association resources,

3.3 Easements and Contracts.  The Board shall have the authority to grant utility

casements and olher simjlar easements over the Common Areas and to enter into such contracts,
leases and arranpements as it shall deemn advisable, ‘

hereby

5.6 a L ien.  The Declarant, for each Lot within the Property,
covenants, and each Owner of any Lot, by acceptance of a Deed with respect thereto,

regardless of whether any such Deed contains a reference o this Declaration, is hereby deemed to
cevenant and agree 10 pay o the Association the Assessments set forth in this Declaration. Each
Assessment shall be the personal obligation of the Owner of each Lot at the time when the
Assesstment or charpe was made. '

5.7 Emmgﬁsmmwmﬂm The Assessments levied by the Board

shall be used and appiied exclusively for the purpose of promoting and tecting the health, safety,

1INcku

22780 .4
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welfare and general upkeep and maintenance of the Properiy and the Common Areas, which shall

B itation:

{a) the maintenance, re

pair, alteration, restoration and improvement o

(b)  the empioyment of Persons to provide services and security to the Property, "

(c) the purchase, repair, maintenance and/or leasing of ro i
machinery an veluccstnbeusedinmnnmﬁonwiththe(:ummon v
benetit of the OwWiers, '

(d) the use, improvement and expense of recreational, agricultural and timber uses of the
rem— — _-_h_'"__'_""—"-‘—u._-....__q_

Common Areas,
‘-—-—._____________..__
(e)
{f) ad valorem and other taxes, fees, charges and EXpenses in connection with the =« .
Common Areas,

__'W
(g)  the costs of maintaining, replacing, repairing, Cperating and providing any utility
~Serviee-to any of the Commeon Areas, :
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(h)

(1)

G)

(k)
M

5.8

the costs of repairing, maintaining and replacing any pipes, lines, drains, conduits,

equipment and machinery situated in, on, upon or under any of the Eomm__un Areas >
YCiTare Used (o Supply any Lillity Service to any portion of the Property,

] o
all costs of maintaining any water areas, lakes, ponds or drainage areas sitated inor wﬁ{f-"ﬂ'
upon any portion of the Property; T il

insurance premiums for public liability, fire and extended coverage

directors tiability and all other imsurance which may Tiofi Ume to time be maintained .~
by or, Tor the benefit of, the Association,

atorneys’ and accountants' fees incurred by the Association, -
.

Association 6r (ie D Committée an

-

fees of consuliants, architects, engineers and other advisory personnel incurred by the o
d

any other costs or expenses incurred by the Association in CarTying oui or performing o
any of the terms or provisions of this Declaration.

M&pﬂﬂ@m Each Qwner shall make an initial capital contribution
for each Lot the Owner owng,

5.9

MMM- Each year, the Board shalt present a

equals his Interest (the "Annusl Assessment"), The Owners by avote of a Majority shall determine
the payment date(s) for the Annual Assessment.

5.10

Special Assessments, Upon request of the Board, a meeting of the Owners shali be

held 1o consider any need for any expenditures that were not otherwise approved in the annua)
budget. The Owners by the vote of a Majority may approve a special assessment ("Special
Assessment") fogether with the payment dates for the Special Assessment,

gmmmm The Association shal I, upon request, furnish a
certificate to any Qwner signed by a member of the Board or an officer of the Association setting
forth whether the Assessments payable with respect to such Lot have been paid.

23740 .7
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balance, costs and attorneys' fees incurred by the Association in collecting the same, shall be the
personal obligation of the Owner of each Lot at the time when the Assessment was made. If any
Assessment is not paid within thirty (30} days afier the due date, the Assessment shall bear interest
from the due date at the lesser of: (a) two percent (2%) per annum plus the prime rate of interest as
established by Citibank N.A., New York, New York, as the same may flucivate from time to time
or (b) the maximum interest rate allowed by applicable law.. In addition to other rights and remedies
of the Association as provided herein or by law, the Association shall also have the following rights
and remedies:

(i) In the event an Owner becomes more than thirty (30) days in arrears in
payment of any installment of its Assessment, then the entire annual
Assessment shall become due and payable immediately at the discretion of
the Board.

(i1} bring an action at law against the Qwner who is personally obligated to pay
the same;

(iii) file a notice of lien in the Charleston County R M.C, Office, setting forth the
' amount of the unpaid lien, the property desctiption and the name of the
Owner.

(iv) foreclose the lien against the Lot, whereby all accrued interest, costs, and
‘ reasonable attorneys' fees, shall be added to the amount of such Assessment,

The lien provided for in this Anticle shall be in favor of the Association and shall be for the benefit
of the Association and all other Lots and the Owners thersof The Association, acting on behalf of
the Qwriers, may hold, lease. mortgage and convey the Lot foreclosed,

5.13 tion of the Licn to the Montsages. The lien for Assessments provided for
herein shall be subordinate to the lien of any Mortgage now or hereafter existing on any Lot. The
sale or transfer of any Lot shall not affect the Assessment lien; provided, however, that the sale or
transfer of any Lot pursuant to a foreclosure or any p ings in lieu thereof shall extinguish any
such Assessment lien existing prior to such foreclosure sale or any such proceedings in lieu thereof,
Notwithstanding the extinguishment of any such Assessment lien upon any foreclosure, the
Association shall retain all rights to enforce the payment of past due Assessments pursuant to all
other rights and remedies provided hereby against the QOwner who owned such Lot prior to such
foreclosure or proceeding in lieu thereof. :

ARTICLE 6
ATIC DECIAR A

6.1 iolati iog.  Inthe event an Owner or Qccupant violates or breaches
any of the provisions of this Declaration or allows & violation or breach of the provisions of this
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Declaration 1o occur and such violation or breach is not cured within thirty (30) days after writien
notice thereof is mailed to such Owner, the Board shall have the right, in addition to any other rights

and remedies sel forth in this Declaration or as may be provided by law, lo exercise any and aii-of o

the rights and remedies provided in this Section 6.

6.2 iy " Entry: Liens. Upon any such violation or breach by an Owner as set
forth in Section 6.1 above, the Board shall have the right to enter upon such Lot or any Structure
thereon and take any and all appropriate action under the circumstances which may be necessary to
summarily abate, remove or extinguish such violaiion or breach, Any such entry shall not be
deemed a forcible entry. constructive or actual eviction or trespass upon such Lot or any Structure
thereon and shall not subject the Board, the Owners or their agents or representatives, (o any liability,
Any and all costs, including reasonable attorneys' fees, incurred by the Board its agents and
representatives, in the abatement, removal or extinguishment of such violation or breach, topether
with interest thereon at the lesser of (a) two (2%) percent per annum plus the prime rate of interest
as established by Citibank, N.A., New York, as the same may fluctuate from time to time or (b) the
maximum interest allowed by the applicable law, shall be a binding, persopal obligation of the
Owner of the Lot upon which such violation or breach has occurred and shall also constitute a lien
upon such Lot which shall be enforceable in the manner set forth in Section 5.12 hereof,

6.3 Legal Action. In addition to the rights and remedies set forth in this Article 6 or as
otherwise provided in this Declaration, the Board, its agents and representatives, shall also have the
right to take ail legal and equitable action which the Board may deem necessary or appropriate to .
abate, remove or extinguish any violation or breach of this Declaration. Notwithstanding anything
provided herein to the contrary, the Board, its agents or representatives, may, without notice, take
such legal or equitabic action as may be necessary under the circumstances to restrain or enjoin any
such violation or breach which, in the sole discretion of the Board, appears reasonably likely to occur
in the future. All costs and expenses, including reasonable attorneys' fees, incurred by the Board in
enforcing any of the terms, provisions, covenants or conditions contained in this Dectaration shall
be paid by the Owner against or for whom such costs and expenses were incurred.

6.4  Failure top Enforce. The failure of any person entitled to enforce any of the provisions
of this Section 6 shall in no event be deemed a waiver of the rights of any such person to enforce the
same against any other Owner or waiver of any rights with respect to subsequent acts of such Owner.

ARTICLE 7
MISCELLANEQUS

7.1 severability. The determination by any court of competent jurisdiction that any
provisions of this Declaration are unlawful, void or unenforceable, either in whole or in part. shall
not affect the validity of any other provisions of this Declaration.
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7.2 (aptiops and Headines. The captions and headings contained in this Declaration
are for the convenience of reference only and shall not be used in the construction or interpretation
of any provision of this Declaration. ‘

7.3 Rules and Reguiations. The Board may adopt reasonable rules and regulations
regarding the administration, interpretation and provisions of this Declaration.

74 Conflict or Ambiguity. In the event of any conflict or ambiguity in the terms and
provisions of this Declaration, the general rules of construction relating 1o construction against the
Declarani or the Association are hereby waived by each Qwner. In the event of conflict between the
terins of this Declaration, as such may be amended from time to time and the By-Laws, the terms
of this Declaration shall contro}.

7.5 No Reverter. No restriction or provision hereof is intended to be or shali be
construed as a condition subsequent or a possibility of reverter in favor of the Declarant nor shall
any such provision be deemed to vest any reversionary interest in Declarant.

7.6 Giender, Whenever and wherever applicable, the singular tense shall include
the plural and the masculine shall include the feminine and neuter gender and vice versa.

7.7  Binding Effect. The terms and provisions of this Declaration shall be binding

upon each Owner, its heirs, successors and assigns, and shall inure to the benefit of the Declarant

and the Association, their respective successors and assipns.

7.8 Oral Statemenis. Oral statements or representations of the Declarant, the Design
Review Committee or the Association, their respective employees, agents and representatives shall
not be binding on the Declarant, the Design Review Committee or the Association and reliance on
such oral statements or representations are hereby expressly disclaimed.

ARTICLE 8
RURATION AND MODIFICATION

8.1 Duration. Except as set forth herein, this Declaration shall remain in full force and
effect for a period of thirty (30) years, and thercafier shall, as then in force, be continued
automatically and without finther notice for successive period of ten (10) years each, unless modified
or terminated in the manner set forth in this Article 8.

8.2 Amendment by Ownpers. The Owners may amend this Declaration, the Articles of
Incorporation and the Bylaws by an affirmative vote or affirmative written consent of a Super-
Majority, provided the amendment shall not require the unanimous vote of the Qwners pursuant to
(he provisions of Section 8.3.
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§.3  Unanimous Consent of Qwneys. The following action (“Prohibited Action"}shalt

require the unanimous vote of the Owners:
(a) The mortgaging or encumbrance of any part of the Common Areas rea) praperty;

(L) The sale, ransfer, subdivision or similar alienation of any portion of the Common
Areas other than the granting of ulility easements and other similar easements.

An affirmative vote or affirmative written consent of all Owners shall be required for any
amendment to this Declaration. the Articles of Incorporation or the Bylaws if such amendment
would have the effect of allowing Prohibited Action by a vote of less than all of the Owmers.

3.4 Recordaiion of Amendments, All Amendments to this Declamation shall be
recorded in the Charlesion County R.M.C. Office. The sworn certification of an officer of the
Association shall constitute prima facie evidence that the amendment was adopted pursuant to the
requisite vote of the Owners.

[N WITNESS WHEREQF, the Declarant has caused this Declaration 10 be duly executed as
of the day and year first above written,

[N THE PRESENCE OF: DECLARANT:
SELKIRK PLANTATION, LL.C

Vi }A‘JL /

Ann A._ Parker, its member
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

PERSONALLY appeared before me the undersigned witniess who being duly sworn deposes
und says that (s)he saw the within named SELKIRK PLANTATION, LLC by its member, Joann
Parker. sign, seal and as its act and deed deliver the within Declaration of Covenants, Conditions and
Restrictions for Selkirk Plantation, and that (s)he with the other witness witnessed the due execution

thereof,
Lt e

Sworn 1o before me this
day of , 1996.

St M. S b

Natary Public for'Jouth Carglina
My Commission Expires: (/ j 19 [>we
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Schedule 1.8
Common Areas

Selkirk Plamatjon Road. - The right of way delineated on the Plat as Selkirk
Plantation Road.

1 rea, The lot delineated as Common Area, located between Lots | and
11 as shown on the Piat.

Community Dock and Boat Ramp., The Community Dock and Boat Ramp wopether

with an access easement to be located through the Residual Tract located northeast of Lot
10 and thence running southwest to the community dock and boat ramp. The existing

causeway to the community dock shall not be “Common Area™ but shall be deeded to a
Lot owner.

Drainave Easements. The drainage easements shown on the Plat shail be transferred to
the Association as Common Area, including the drainage easement through the pond
located adjacent to Lots 9 and 10,
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Schedule 1.22
Description of Property

ALL those tracts or parcels of land situate, lying and being on
the County of Charleston, State of South Carolina, consisting of t}
Plantation located west of Liberia Road, measuring and containing =
land, more or iess, together with the marsh adjacent thereto, which is =
containing 744.054 acres, more or less, (ii) an island containing 14.9@
and (iii) an island with a causeway containing 40.660 acre, more or Je=
shown on that certain piat dated August 8, 1983 entitled ‘PLAT OF B
923.176 ACRES LOCATED ON LIBERIA ROAD, WADM
CHARLESTON COUNTY, SOUTH CAROLINA " by George A ..
recorded in the RMC Office for Charleston County in Plat Book AY, P _
having such size, shape, buttings and boundings as are shown on said pll
is made for a more complete description,

TMS No. 155-00-00-001
AND
WEEKS TRACT

ALL that piece, parcel or wract of land, known as part of “Selkir—
lying and being on the southeast side of Bears Bluff Road on Wadmal .
at a point 1292 feet southwest of Liberia Road, in Charleston Coum
contaiing 35.47 acres and being shown and designated as Tract B on_
showing Subdivision of Property on Wadmalaw Island, Charleston Co—
Gabriella Lewis & Ellen P. Lewis” by W.L. Gaillard dated December 2w
in the RMC Office for Charleston County in Plat Book AP, Page 30.

Said Tract B consists of 31.87 acres of high land and 3.6 acres
lake, and has such location, shape, courses, distances, buttings and boy__
on said plat. Said Tract B is more particularly shown on said plat. ==
particularly delineated on said plat as follows: Beginning at an iron g
right-of-way line of Bears Bluff Road at a point 1292 feet southwest of ™~
point of beginning, and continuing thence south 25 degrees 30 minutes...
iron pipe; thence south 63 degrees west, 120 feet fo an iron pipe; thene—=
minutes east, 245 feet to an iron pipe; thence south 36 degrees, 45 mines
an iron pipe; thence south 34 degrees west, 60 feet 1o a point; thence se=
139 feet to a point; thence south 69 degrees 10 minutes west, 642.7 =
north 64 degrees 30 minutes west, 195 feet to an iron pipe; thence nortk—
west, 55 feet along the center line of an old dike to a point; thence nortk—
west, 159.06 feet to an iron pipe; thence north 64 degrees 30 minutess
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iron pipe an the southeast right-of-way line of Bears Bluff Road; thence north §3 degrees 40
minutes east, 1613.2 feet along the southeast right-of-way line of Bears Bluff Road to an iron
pope, which is the point of beginning, ;

TMS No.158-00-00-009
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