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STATE OF SOUTH CAROLINA )
) BYLAWS OF RIVERS POINT
)

COUNTY OF CHARLESTON HOMEOWNERS ASSOCIATION, INC.

WHEREAS, Rivers Point is a subdivision located in Charleston County, South Carolina;
and

WHEREAS, the properties located within Rivers Point Subdivision are subject to that
certain Declaration of Covenants, Conditions and Restrictions recorded February 11, 1974, in the
RMC OfTice for Charleston County in Book T 103 at Page 260, and

WHEREAS, Rivers Point Homeowners Association, Inc. is the incorporated
homeowners association for Rivers Point Subdivisio;x; and

WHEREAS, the Board of Directors of Rivers Point Homeowners Association, Inc.
recently adopted a formal set of Bylaws for the Association, and is now desirous of recording
these Bylaws.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the undersi'gned
President of Rivers Point Homeowners Association, Inc. hereby certifies that at a duly called
meeting of the Board of Directors of Rivers Point Homeowners Association, Inc. held

March 29, 1999, the Bylaws attached hereto as Exhibit “A™ were unaniinously adopted as the

Bylaws for Rivers Point Homeowners Association, Inc.

=&
Witness our Hands and Seals this 5 day of Vn Q/(-”///- , 1999,

WITNESSETH: RIVERS POINT ROMEOWNERS
O% %@ 7 ASSOCIATION, INC.
oy Undi, L Lywere

MJE ANITA SLOANE

Its: President

m E \/Q\~ Attest: %d/ 777,%/&/&6
W WINNIE MERRELL, Secretary

(@
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STATE OF SOUTH CARQLINA ) o
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON

%’ m;ﬁ& , do hercby certify that ANITA

SLOANE, President of the Rivers Point Homeowners Association, Inc., personally appeared

Lefore me this day and acknowledged due cxeglii{;n of the foregoing instrument.

Witness my hand and official scal this day of 2 ,1999.

?Qm C«UUJUZ/U % $)

NDTARY PUBLIC - Soutl{ Carol;

My'Commlssmn Expires: __ 12 ‘ Le [200%

s
STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT

)
COUNTY OF CHARLESTON )
( )éz e W& , o hereby certify that WINNIE

MERRELL, Secretary of the Rivers Point Homeowners Association, Inc., personally appeared

befarc me this day and acknowledged due exca% of the foregojyg instrument.
Witness my hand and official seal this.) day of | " U}j/ ,1999.

O (s,

.. NOTARY PUBLIC - South Ca or
My Commission Expires: EP ZOO@
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EXHIBIT “A”

BY-LAWS OF RIVERS POINT HOMEOWNERS ASSOCIATION, INC.

1. INTRODUCTION

These are the By-Laws of Rivers Point Homeowners Association, Inc., an eleemosynary
corporation organized and existing under the laws of the State of South Carolina (hercinafler called
"the Association"), which has been organized for the purpose of administering Rivers Point
Subdivision (the "Subdivision"), a planned unit development or subdivision. The Subdivision is
identified by the name Rivers Point and is located on James Island in the City of Charleston,
Charleston County, South Carolina, and is subject to The Declaration of Covenants, Conditions and
Restrictions (the "Declaration™) dated February 1, 1974 and recorded in the RMC Office for
Charleston County in Book T103 at page 260.

1.1 The provisions of these By-Laws are applicable to any and all land subject to the
Declaration, and the terms and provisions of these By-Laws are expressly subject to the effect of the
terms, provisions, conditions, and authorizations contained in the Declaration. The terms and
provisions of the Declaration shall be controlling wherever and whenever, if ever, they are or may be
in conflict with these By-Laws.

1.2 All present or future co-Owners, tenaats, future tenants, or their employees, invitees,
licensees, or any other person that might use the lands of the Subdivision, or any of the facilities
thereof in any manner, are subject to the regulations set forth in these By-Laws and in the
Declaration, as either, or both, may be amended or supplemented from time to time.

1.3 The fiscal year of the Association shall begin on January 1 and end on December 31
of each year, unless changed by the Board of Directors of the Association as herein provided.

14 The seal of the Association shall bear the name of the Association and the words
"South Carolina".

1.5 There shall be no dividends or profits paid to any members nor shall any part of the
income of the Association be distributed to its Board of Directors or officers. In the event there are
any excess receipts over disbursements as a result of performing services, such excess shall be applied
against future expenses. The Association shall not pay compensation (o its members, directors or
oflicers for services rendered. At any one time, the Board may retain one (1) management firm and
one (1) management firm only, and may contract with said firm {0 provide management for the
Association, to include, but not be limited to, the following services:
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1. Financial services;

2. Administrative and clerical services; and

3. Maintenance, to include providing of goods, materials, labor and cquipment,
personnel supervision, contract labor, landscaping, and security.

Upon final dissolution of and liquidation, the Assoctation may make distnbution (o its members as
is permilted by law or any Court baving jurisdiction thercof, and no such payment, benefit or
distribution shall be deemed to be a dividend or distribution of income.

This Association shall issue no shares of stock of any kind or nature whatsoever. Membership
in the Association and the transler of that membership as well as the number of members/votes shall
be in accordance with the terms and conditions of the Declaration and the By-Laws of the
Association, and the voting rights of the Owners shall be as set forth in the Declaration and/or these
By-Laws of the Association.

2. MEMBERSHIP, VOTING, QUORUM, PROXTES

2.1 All persons who are Owners, as defined in the Declaration, shall be members of the

Association, provided, however, that no non-Owner, tenant, sub-lessee, or assign shall be a member,
nor have voting nights in this Association. The rights and privileges of membership, including the right
to vote and to hold an office in the Association, may be exercised by a member or a member’s spousc,
but in no event shall more than one (1) vote be cast or more than one (t) office held for each Lot
Notwithstanding any of the foregoing to the contrary, no Owner, whether one or more persons, shall
have more than one membership/vote per Lot. Any membership shall automatically terminate when
an Owner is no longer seized and vested with title to any real property within the Subdivision, and
membership and/or voting rights in the Association shall be limited to such Owners.

2.2 The quorum at members meetings shall consist of persons entitled to cast one-fourth
(1/4) of the votes of the entire membership. The joinder of a member in the action of a meeting by
signing and concurring in the minutes, thereof shall constitute the presence of such person for the
purpose of determining a quorum.

23 The vote of the Owners of a Lot owned by more than one person or by a corporation
or other cntity shall be cast by the person named in a certificate or appropriate resolution signed by
all of the Owners of the Lot and filed with the Secretary of the Association, and such certificate or
resolution shall be valid until revoked by subsequent certificate or resolution. If such a certificate is
not on file, the vote of such Owners shall not be considered in determining the requirement for a
quorum, nor for any other purpose.

2.4 Votes may be cast in person or by proxy. Proxies must be filed with the Secretary
before the appointed time of the meeting for which their use is sought.

2.5 Approval or disapproval of an Owner upon any matters, whether or not the subject
of an Association meeting, shall be by the same person who casts the vote of such Owner if in an

2
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Association meeting.

2.6 Excepl where otherwise required under the provisions of the Certificate of
Incorporation of the Association, these By-Laws, the Declaration, or where the same may otherwise
be required by faw, the allimalive vote of the Owners holding at least a majonty of the total votes
cast at a miceling at which a quorum is present, shall be binding upon the members.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

3.1 The annual members meeting shall be held at such place as may be designated by the
Board of Directors, and at such time as shall be designated by the Board of Dircctors, for the purpose
of transacting any business authorized to be transacted by the members.

32  Special members meetings shall be held whenever called by the President or Vice
President, by a majority of the Board of Directors, or upon written request of the members who are
entitled to vote one-fourth (1/4) of all votes of the Class A membership, and must be called by such
officers upon receipt of a written request from the members of the Association owning a majority of
the outstanding votes.

33 Notice of all members meetings, regular or special, shall be given by the President,
Vice President or Secretary of the Association, or other officers of the Association in the absence of
said officers, to cach member, unless waived in writing, such notice to be written or printed and to
state the time and place and object for which the meeting is called. Such notice shall be given to each
member not less than ten (10) days nor more than sixty (60) days prior to the date sct for such
meeting, which notice shall be mailed or presented personally to each member within said time. If
presented personally, receipt of such notice shall be signed by the member, indicating the date on
which such notice was received by him or her. If mailed, such notice shall be decmed properly given
when deposited in the United States mail addressed to the member at his or her post office address
as it appears on the records of the Association, the postage thercon prepaid. Proof of such mailing
shall be given by the aflidavit of the person giving the notice. Any member may, by writlen waiver
of notice signed by such member, waive such notice, and such waiver, when filed in the records of
the Association, whether before or after the holding of the meeting, shall be deemed equivalent to the
giving of such notice to such member. If any members meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the mecting from time o time until a quorum is present.

3.4 At meetings of membership, the President shall preside or, in the absence of the
President, the membership may select a chairman in the event that the Board does not designale an
acting President or presiding officer for any such meeting.

3.5 The order of business at annual members mectings, and, as far as practical, at any
other members meeting, shall be:
(i) Calling of the roll and certifying proxies
(1) Proof of notice of meeting or waiver of notice

3
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(ii1) Reading of munutes
(iv) Reporis of officers
(v) Reports of committees
(vi) Unfinished business
(vit) New business
(viis) Adjournment.

4. BOARD OF DIRECTORS

4.1.  Number. The affairs of the Association shall be managed by a Board of no less
than three (3) directors noc more than five (5) directors, all of whom must be members of the

Association.

4.2. Term of Office. The directors shall hold office for a term of two (2) years and
shall be so elected that the terms of a bare majority, if there is an odd number of directors, or one-half
of the directors, if there is an even number of directors, will expire in the odd years and the remainder
in the even years. Directors shall hold office until their successors have been clected and have

qualified.

43. Removal. Any director may be removed from the Board, with or without cause,
by a majority vote of the members of the Association. In the event of death, resignation or removal
of a director, his successor shall be selected by the remaining members of the Board and shaIJ serve
for the unexpired term of his predecessor.

435 Standards of Conduct.

(a) A director shall discharge his duties as a director in good faith, with the care an
ordinarily prudent person in a like position would exercise under similar circumstances, and in a
manner the director reasonably believes to be in the best interests of the Association.

(b) A conflict of interest transaction is a transaction with the Association in which a
director of the Association has a direct or indirect interest. A conflict of interest transaction is not
voidable or the basis for imposing liability on the director if the transaction was fair to the Association
at the time it was enlered into or is approved in accordance with subsection (c), below.

(c) A transaction in which a director has a conflict of interest may be approved if (i) the
matenal facts of the transaction and the director’s interest were disclosed or known to the board of
directors and the board authorized, approved or ratified the transaction, or (it) the matedal facts of
the transaction and the director’s interest were disclosed or known to the members and they
authorized, approved or ratified the transaction.

44.  Compensation. No dircctor shall receive compensation for any service he may render
to the Association. However, any director may be reimbursed for his actual expenses incurred in the

A
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performance of his duties.

4.5.  Action Taken Without a Mceting. The directors shall have the right to take any
action in the absence of a meeting of the directors which they could take at a meeting by obtaining
the written approval of all the directors. Any action so approved shall have the same effect as though
taken at a meeting of the directors.

Nomination and Election of Directors

4.6. Nominations. Nominations for election (o the Board of Directors shall be made from
the floor at the annual meeting, or by a nominating conwnittce appointed by the Board of Directors.
Such nominations may be made by a member only. Nominees shall be members.

47.  Election. Election to the Board of Directors shall be by written ballot. At such
election the members may cast their votes in person or by proxy. The persons receiving the largest
number of votes shall be elected. Cumulative voting is not permitted.

Meeting of Directors

4.8. Regular Mcctings.  Regular meetings of the Board of Directors shall be held
monthly without notice, at such place and hour as may be fixed from tume to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the same time
on the next day which is not a legal holiday.

49.  Special Meetings. Special mectings of the Board of Directors shall be held when called
by the President of the Association, or by any two directors, after not less than three (3) days notice
to each director majled or presented personally to such director within such time.

4.10. Quorum. Regardless of the actual number of directors in office and serving on
the Board, a quorum of the Board of Directors shall consist of three (3) or more directors.

Powers and Duties of the Board of Directors

4.11. Powers. The Board of Directors shall manage and direct the affairs of the
Association and may exercise all of the powers of the Association subject only to approval by the
Owners' when such approval is specifically required by these ByLaws. The Board of Directors shall
exercise such duties and responsibilities as shall be incumbent upon it by law, the Declaration or these
By-Laws, or as it may deem necessary or appropriate in the exercise of its powers and shall include,
without limiting the generality of the foregoing, the following:

(8) To prepare and adopt a budget, make, levy and collect Assessments against members and
members’ Lots to defray the cost of the Common Areas and facilities of the Subdivision, and to use
the procecds of said Assessments in the exercise of the powers and duties granted unto the

5
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Association;

(b) To carry out the maintenarice, care, upkeep, repair, replacement, operation, surveillance
and the management of the Common Areas, services and facilities of the Subdivision whercver the
same is required, under the Declaration, to be done and accomplished by the Association for the
benefit of its members;

(c) To carry out the reconstruction of improvements afier casualty and the further
improvement of the property, real and personal;

(d) To make and amend regulations goveming the use of the property, real and personal, in
the Subdivision so long as such regulations or amendments thereto do not conflict with the
restrictions and limitations which may be placed upon the use of such property under the terms of the
Declaration:

(e) To acquire, operate, lease, manage and othcrwise trade and deal with property, real and
personal, including Lots in the Subdivision, as may be necessary or convenient in the operation and
management of the Association, except those which may be required by the Declaration to have
approval of the membership of the Association;

(f) To enforce by legal means the provisions of the Certificate of Incorporation and By-Laws
of the Association, the Declaration and the regulations hereinafter promulgated goveming use of the
property in the Subdivision,

() To pay all taxes and assessments which are liens against any part of the Subdivision other
than Lots and the appurtenances thereto, and to assess the same against the members and their
respective Lots subject to such liens;

(h) To carry insurance for the protection of the Subdivision, the members of the Association,
and the Association against casualty, liability and other risks;

(i) To pay all costs of power, waler, sewer and other utility services rendered to the
Association and not billed to the Owners of the separate Lots;

() To employ personnel for reasonable compensation to perform the services required for
proper administration of the purposes of the Association as well as to dismiss said personnel;

(k) To adopt and publish rules and regulations governing the use of the Common Areas and
facilities of the Association, and the personal conduct of the members and their guests thereon, and
to establish penaltics for the infraction thercof;

(1) To suspend the voling rights and right to use of the Common Areas and facilities of a
member during any period in which such member shall be in default in the payment of any assessment
levied by the Association. Such rights may atso be suspended after notice and hearing, for a period

6
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nol to exceed sixty (60) days for infraction of published rules and regulations,

(m) To exercise for the Association all powers, duties and authorily vested in or delegated
{o this Association by the Declaration and not reserved to the membership by other provisions of
these By-Laws, or the Certificate of Incorporation,

(n) To declare the office of a member of the Board of Directors to be vacant in the event such
member shall be absent from three (3) consecutive regular mectings of the Board of Directors;

(0) To employ a manager, a managing agent, an independent contraclor, or such other
employces or agents as they deem necessary, and to prescribe their duties; and

(p) To insure against fire and other casualty those portions of the Lots in the Subdivision
which the Board is responsible for maintaining, repairing and replacing pursuant to Arlicle VII of the
Declaration.

4.12.  Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all of its acts and corporate affairs and to present
a statement thereof to the members at the annual meeting of the members, or at any special meeting
when such statement is requested in writing by one-fourth (1/4) of the Class A Members who are
entitled to vote;

{(b) Supervise all officers, agents and employoés of the Association, and to sce that their duties
are properly performed,;

(c) Establish a fiscal year;

(d) Establish the annual assessment period and fix the amount of the annual assessment
against each member for each Lot owned, at least thirty (30) days in advance of each annual

assessment,

(e) Gstablish the initial deposit to be made by each member in order to bring his total
assessment deposit to the level required to mect his proportional share of the Common Expense

(f) Send written notice of each assessment to every Lot Owner, at least thirty (30) days in
advance of each annual assessment period, and levy all such assessments as liens;

(g) Collect all such assessments at monthly or other regular intervals as may be determined
at its discretion;

(h) Foreclose the lien against any property for which assessments are not paid within thirty
(30) days after due date or to bring an action at law against the Owner personally obligated to pay
the same;
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(i) Issuc, or to cause an appropriatc officer 1o issue, upon demand by any person, a Certificate
setting forth whether or not any assessment has been paid. A reasonable charge may be made by the
Board for the issuance of these certificates. If a certificate states an assessment has dbeen paid, such
cerlificate shall be conclusive evidence of such payment;

(j) Procure and maintain liability and fire and other hazard insurance on property owned by
the Associatton,

(k) Cause all officers or employces having fiscal responsibilities to be bonded, as it may deem
appropriate,
(1) Cause all of the facilities to be maintained;

(m) Have a management agent for any of the above,;

(n) Procure and maintain officers and directors liability insurance as it may deem appropriate;
and

(o)  Provide exterior maintenance vpon each Lot pursuant to Asticle VII of the
Declaration.

4.13. Meeting Location.  Notwithstanding anything contained in these By-Laws to the
contrary any meeting of members of directors may be held at any place within or without the State
of South Carolina.

4.14. Indemnity. The Association shall indemnify every director and cvery officer, their
heirs, executors and admunistrators, against all loss, damages, costs or expenses of any type
reasonably incurred by him in connection with any action, suit, or procecding to which he is made a
parly by reason of his being or having been a director or officer of the Association, except as to such
matters wherein he shall be finally adjudged hable of gross negligence or wiliful misconduct. The
Board may obtain for the Association directors and officers liabilily insurance coverage in such
amounts as the Board deems necessary and appropnale.

5. OFFICERS

5.1 The executive officers of the Association shall be the President and Secretary, who shall
be Dircctors; a vice President; and a Treasurer, all of whom shall be elected annually by the Board
of Directors and who may be peremptorily removed by vote of the directors at any meeting. The
Board of Directors shall from time to time clect such other officers and designate their powers and
dutics as the Board shall find to be required to manage the affairs of the Association.

5.2 The President shall be the chief executive officer of the Association. The President shall
have all the powers and duties which are usually vested in the office of the President of an association,
including, but not limited to, the power to appoint committees from among the members from time
to time, as the President may in the President's discretion determine appropriate, to assist in the

8
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conduct of the affairs of the Association.

5.3 Any Vice President, unless the majority may sclect a presiding officer, shall, in the
absence or disability of the President, exercise the powers and perform the duties of President. He
shall also generally assist the President and excrcise such other powers and perform such other duties
as shall be preseribed by the directors.

5.4 The Secretary shall keep the minutes of all proceedings of the directors and the members.
He shalt attend to the giving and serving of all notices to the members and directors, and such other
notices required by law. He shall have custody of the seal of the Association and affix the same to
instruments requiring a seal when duly signed. He shall keep the records of the Association, except
thosc of the Treasurer, and shall perform all other duties incident to the office of Sccretary of an
assoctation and as may be required by the directors or President. The Assistant Secretary shall
perform the duties of Secretary when the Secretary is absent.

5.5 The Treasurer shalt have custody of all of the property of the Association, including
funds, secunities and evidences of indebtedness. He shall keep the assessment rolls and accounts of
members; he shall keep the books of the Association in accordance with good accounting practices;
and hic shall perform all other duties incident to the office of Treasurer.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth both in these By-Laws and iy the
Dcclaration shall be supplemented and complemented by the following provisions:

6.1 The assessment roll shall be maintained in a set of accounting books in which there
shall be an account for each Lot. Such an account shall designate the name and address of the
Owners(s) or Ownership/control entity, the amount of each assessment, the dates and amount in
which assessments comc due, the amounts paid upon the account and the balance due upon
assessments.

6.2 The Board of Directors shall adopt a budget for each fiscal year which shall contain
estimates of the cost of performing the functions of the Association, including, but not limited {o, the
following items:

(a) Comumon Expense budget, which shall include, without limiting the gencrality
of the foregoing, the cstimated amounts necessary for maintenance, repair and/or
replacement of: (i) all buildings and other improvements located within the
Association's Common Arcas; (if) all roads (not dedicated to the public), walks, trails,
lagoons, ponds, parking lots, landscaped areas/natural areas and other impsovements
situated within the Common Areas or within easements encumbering Lots; (iii) such
security systems, utility lines, pipes, plumbing, wires, conduits and related systems
which are a part of the service district, public or private utility or other person; and
(iv) all lTawns, trees, shrubs, hedges, grass and other landscaping situated within the

9



Subdivision as it may be constituted from time to time; and (v) those portions of the
Lots which the Board is required to maintain, repair and replace pursuant to Article
V11 of the Declaration; and

(b) Proposcd Assessments against cach member. Copies of the proposed budget and
proposed Assessments shall be transmitted to each member at teast sixty (60) days
prior to the first day of the fisca) year for which the budget is made. If the budget is
subsequently amended before the asscssments are made, a copy of the amended
budget shall be furnished each member concemed. Delivery of a copy of any budget
or amended budget to each member shall not affect the liability of any merber for any
such assessment, nor shall delivery of a copy of such budget or amended budget be
considered as a condition precedent to the effectiveness of said budget and
assessments levied pursuant thereto, and nothing herein contained shall be construed
as restricting the right of the Board of Directors to at any time in their sole discretion
levy an additional Assessment in the event that the budget onginally adopted shall
appear to be insufficient to pay costs and cxpenses of operation and management, of
in the cvent of emergencies.

6.3 The Board of Dircctors shall determine the method of payment of such Assessments
and the due dates thereof and shall notify the members.

6.4 The depository of the Association shall be such bank or banks as shall be designed
from time to time by the directors and in which the monics of the Association shall be deposited.
Withdrawal of monies from such accounts shali be only by checks signed by such persons as are
authorized by the directors.

6.5 A review of the accounts of the Association shall be made annually by a Certified
Public Accountant (CPA) and a copy of the report shall be furrushed to each member not later than
nincty (90) days afller the last day of the fiscal year for which the report is made.

6.6  Fidelity bonds may be required by the Board of Directors from alt officers and
employees of the Association and from any contractor handling or responsible for Association funds.
The amount of such bonds shall be dctermined by the directors, but shall be at least one-half
("2) the amount of the total annual assessments against members for common expenses. The
premiums on such bonds shall be paid by the Association.

7 PHYSICAL MANAGLEMENT

7.1 Except as may be herein otherwise specifically provided, the Association shall
maintain and kcep in good repair and have jurisdiction over the standards of exterior maintenance
over all portions of the Common Areas and all Lots, which responsibility shali include the
maintenance, repair and/or replacement of: (1) all buildings and improvements located within the
Association’s Common Areas; (1) all roads, walks, trails, lagoons, ponds, parking lots, Jandscaped
areas, natural areas and other improvements situated within the Common Areas or within casements

10
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encumbering Lots or Multi-Family Areas; (jii) such security systems and utility lines, pipes, plumbing,
wires, conduits and related systems which arc a part of the Common Arcas and which are not
maintained by a pubtic authority, public service district, public or private utility or other person; (iv)
all lawns, trees, shrubs, hedges, grass and other landscaping situaled within the Subdivision as it may
be constituted from time to tine; and those portions of the Lots which the Association is required to
maintain, repair and replace pursuant to Article VII of the Declaration.

7.2 No diminution or abatement of Assessments or charges shall be claimed or allowed
by rcason of any alleged failure of the Association to take some action-n or 10 perform some function
required to be taken or performed by the Association under the Declaration, or for inconvenicnce or
discomfort arising from the making of improvements or repairs which are the responsibility of the
Association, or from any action taken by the Association to comply with any law, ordinance, or with
any order or directive of any municipal or other governmental authonty, the obligation to pay such
assessments and charges being a separate and independent covenant on the part of each Owner,

7.3 In the event that the Board of Directors determines that: (I) any Owner has failed or
refused to discharge properly his or its obligations with regard 1o the maintenance, cleaning, repair
or replacement of items for which he or it is responsible hereunder, or under the Declaration; or (it)
that the need for maintenance, cleaning, repair or replacement which is the responsibility of the
Association hereunder is caused through the willful or negligent act of an Owner, hus family, tenants,
guests or invites, and is not covered or paid for by insurance in whole or i part, then in cither event,
the Association, except in the event of an cmergency situation, may give such Owner written notice
of the Association's intent to provide such necessary maintenance, cleansing, repairs or replacement,
at the sole cost and expense of such Owner. Except in the event of cmergency situations, such Owner
shall have fiftcen (15) days within which to complete the same in a good and workmanlike manner,
or if replacement is not capable of completion within said fiftcen (15) day period, to commence said
maintenance, cleaning, repair or replacement and diligently proceed to complete the same in a good
and workmanlike manner. In the event of emergency situations or the failure of any Owner to comply
with the provisions hereof after such notice, the Association may provide (but shall not have the
obligation to so provide) any such maintenance, cleaning, repair or replacement at the sole cost and
expense of such Owner and said cost shall be added to and become a parl of the Assessment to
which such Owner and his Lot are subject and shall become a lien against such Lot.

7.4 No member shall construct any permanent or temporary structures, or other
improvements (including additions to existing units or structures), on the Common Arcas or store any
item or hing on the Common Areas with out the prior written approval of the Board of Directors.
The Board of Directors shall be frec to impose any conditions (including rules regarding maintenance)
on the member’s right to construct or erect the requested structure or improvement, or store the
particular item or thing, and the member and all future owners of the member’s Lot shall be bound
thereby. Once a request is approved, the requesting member shall execute a document for recording,
at the Charleston County RMC Office, which document will evidence the Board's approvat of the
rcquest and the member’s obligations with respect to the maintenance of the added structure or
improvement (if any) as well as any other special conditions set forth by the Board in connection
therewith.

[l
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8. PARLIAMENTARY RULES

Roberts Rules of order (latest edition) shall govern the conduct of the Association's
proceedings when nol in conflict with the Articles of Incorporation and these By-Laws or with the
statutes of the State of South Carolina.

9. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following manner:

9.1 Amendments to these By-Laws may be proposed by the Board of Directors of the
Association acting upon vote of the majority of the directors, or by members of the Association
owning a majority of the total value of the property in the Subdivision, whether mecting as members
or by instrument in writing signed by them.

9.2  Upon any amendment or amendments to these By-Laws being proposed by said Board
of Dircctors or members, such proposed amendment or amendments shall be transmitted to the
President of the Association, or other officer of the Association in absence of the President, who shall
thereupon call a special joint meeting of the members of the Board of Directors of the Association
and the membership for a date not sooner than twenty (20) days or later than sixty (60) days from
receipt by such oflicer of the proposcd amendment or amendments, and it shall be the duty of the
Secretary to give to each member written or printed notice of such meeting in the same form and in
the same manner as notice of the call of a special mecting of the members if required as herein set

forth,

9.3 Inorder for such amendment or amendments to become effective, the same must be
approved by a vote of the members holding at least a majority of the total votes at a meeting at which
a quorum is present. Thereupon, such amendment or amendments to these By-Laws shall be
transcribed, certified by the President or Sccretary of the Association, and a copy thereof shall be
recorded i the Register of Mesne Conveyances of Charleston County, South Carolina, within thirty
(30) days from the date on which any amendment or amendments have been affirmatively approved
by the directors and members.

9.4  Atany meeting held to consider such amendment or amendments 1o the By-laws, the
written vote of any member of the Association shall be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided such written vote is delivered to the
Secretary of the Association at or prior to such meeting.

10.  INSURANCE AND CASUALTY 1LOSSES

10.1  The Board of Directors or its duly authonized agents shall have the authority to and
shall obtain and continue in effect adequate property insurance, in such form as the Board deems
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appropriate, for the benefit of the Association and insuning all insurab_le imp’rovcm.ems n a_md !o.thc
Common Areas against loss or damage by fire or other hazards, tncluding, without linitation,
extended coverage, flood, vandalism and malicious mischief. Those Owners who are required by law
to maintain flood insurance on their Lot (and the improvements situated tliereon) shall procure and
maintain flood insurance at their own expense and shall provide to the Board evidence of such
insurance within thirty (30) days of cach policy renewal.

102 The Board or its duly authorized agents shall have the authonty and may obtain and
continue in effect a public liability policy covering all the Common Areas and all damage or injury
caused by the negligence of the Association, its members, its directors and officers, or any of its
agents. Such public liability policy shall provide such coverages as arc determined to be necessary by
the Board of Directors.

10.3  The Board or its duly authorized agents shall have the authority and may obtain: ([}
worker's compensation insurance to the extent necessary to comply with any applicable law; and (i1)
such other types and amounts of insurance as may be determined by the Board 1o be necessary or

desirable,

10.4 The Board or its duly authorized agents shall have the authority and may obtain
adequate property insurance, 10 protect against joss by fire or other casually, those portions of the
Lots which the Association is required to maintain, repair and replace pursuant 1o Article V11 of the
Declaration.

10.5  All such insurance coverage obtained by the Board of Dircctors shall be written in
the name of the Association as trustee for each of the Owners and costs of all such coverage shall be
a Common Expense. Exclusive authority to adjust Josses under policies obtained by the Association
(with the exception of those policies obtained pursuant to Section 10.4, above) and hereafier in force
with respect to the Subdivision shall be vested in the Board of Directors; provided, however, that no
Mortgagee or other sceurity holder of the Common Areas having any interest in such losses may be
prohibited from participating in the settlement negotiations, if any, refated thereto. The Association
and the affected Lot Owner shall share authority to adjust losses under policies obtained pursuant to
Section 10.4, above.

Damage to or Destruction of Common Areas

10.6  Immediately after the dammage or destruction by fire or other casualty 1o all or any part
of the Comunon Arcas covered by insurance wrilten in the name of the Association, the Board of
Directors or its duly authonized agent shall proceed with the filing and adjustment of alf claims arising
under such tnsurance and, in any such event, the Board shall obtain reliablc and detailed estimates of
the cost of repair or reconstruction. If the insurance proceeds, if any, for such damage or destruction
are not sufficient to defray the cost thereof, and such deficiency cannot be appropriated from a
reserve fund as may have been established for such purpose, the Board of Dircctors may levy a special
assessment against all Owners, without the necessity of a vote of the members of the Association,
such special assessment to be in an amount suflicient to provide funds to pay such excess cost of
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repair or reconstruction. Such a special assessment shall be levied against the Owners equally in the
samc manner as annual assessments are levied, and additional assessments may be made at any time
during or following the completion of any repair or reconstruction. Any and all sums paid to the
Association under and by virtue of such assessments shall be held by and for the benefit of the
Association together with the insurance proceeds, if any, for such damage or destruction. Such
insurance proceeds and assessments shalf be disbursed by the Association In payment for such repair
or reconstruction pursuant to and in accordance with such method of distnbution as is established by
the Board of Directors. Any proceeds remaining afler defraying such costs shall be retained by and
for the benefit of the Association.

11. CONDEMNATION OF COMMON AREAS

11.1  Whenever all or any part of the Common Areas of the Subdivision shall be taken by
any authority having the power of condemnation or eminent domair, or is conveyed in licu thercof
by the Board acting with the approval by a vote of two-thirds (2/3) of cach class of members who are
voting in person or by proxy, at a meeting duly called for such purposc, the award of proceeds made
or collected for such taking or sale in licu thercof shall be payable to the Association and shall be
disbursed or held as follows:

a) If the taking or sale in licu thereof involves a portion of the Common Arcas on
which improvements have been constructed, then, unless within sixty (60) days afier such taking at
least seventy-five (75%) percent of the total votes of the Assoctation shall otherwise agree, the
Association shall restore or replace such improvements so taken, to the extent practicabie, on the
remaining lands included in the Common Areas which are available therefor, in accordance with the
plans approved by the Board of Directors and the Architectural Review Board. If the awards or
proceeds are not sufficient to defray the cost of such repair and replacement and such deficiency
cannot be appropriated from a reserve fund as may have been established for such purpose, the Board
of Directors may levy a special assessment. against all Owners, without the nccessity of a vote
pursuant to Paragraph 2.4 hercof, such special assessment to be in an amount sufficicnt to provide
funds to pay such excess cost of repair or reconstruction. Such special assessment shall be levied
against the Owners equally in the same manner as annual assessments are levied, and additional
special assessments may be made at any time during or following the completion of any repair or
reconstruction. If such improvements arc not to be repaired or restored, the award or proceeds shall
be retained by and for the benefit of the Association.

b) If the taking or sale in lieu thereof does not involve any improvements to the
Common Areas, or if there are not funds remaining after any such restoration or replacement of such
improvements is completed, then such award, proceeds or net funds shall be retained by and for the
benelit of the Association.

¢) If the taking or sale in lieu thereof includes all or any part of a Lot and includes any
part of the Common Areas, then a count of competent jurisdiction shall apportion such award or
proceeds and such award or proceeds shall be disbursed to the Association and the Owners so
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affected so as to give just compensation to the Owners of any Lot; provided, however, such
apportionment may instead be resolved by the agreement of: (I) the Board of Directors; and (i) the
Owners of all Lots wholly or partially taken or sold, together with the Mortgagees for such Lot.

12. ASSESSMENTS

12.1  Purpose of Assessments. The assessments for Common Expenses provided for hercin shall
be used for the general purposes of promoting the recreation, health, safety, welfare, common benefit
and enjoyment of the Owners and occupants of the Subdivision, and maintaining the Subdivision and
improvements therein, all as may be more specifically authorized from time (o time by the Board of
Directors.

12.2  Creation of Lien and Personal Obligation of Assessments. Each Owncr ol a Lot by acceptance
of a deed or other conveyance thercof, whether or not it shall be so expressed in such deed or
conveyance, is deemed 1o covenant and agree to pay to the Association: (a) annual Assessments, such
Assessments to be established and collected as provided in the Declaration and in paragraph 12.3
hereof; (b) special asscssments, such assessments to be established and collected as provided in the
Declaration and in Paragsraph 12.4 hereof; and (¢) individual or specific assessments against any
particular Lot which are established pursuant to the terms of this Declaration, including but not
limited to fines as may be imposed against such Lot in accordance with the provisions of these By-
Laws and any Rules and Regulations promulgated by the Board of Directors. Any such Assessments,
together with late charges, court costs and reasonable attorneys’ fees incurred to enforce or collect
such Assessments, shall be an equitable charge and a continuing hen upon the Lot, the Owner of
which is responsible for payment. Each Owner shall be personally liable for assessments coming due
while he is the Owner of a Lot, and his grantee shall take title to such Lot subject to the equitable
charge and continuing lien therefor, but without prejudice to the rights of such grantee 10 recover
from his grantor any amounts paid by such grantee thercfor; provided, however, the lien for unpaid
assessments shall not apply to the holder of any first priority institutional Mortgage which takes title
to a Lot through forcclosure, or to any purchaser of such Lot at such foreclosure sale until title vests
in such mortgagee or purchaser, al which time charges for assessments apply as 1o any other Owner.
In the event of co-Ownership of any Lot, all of such co-Owriers shall be jointly and severally liable
for the entire amount of such assessments. Assessments shall be paid in such manner provided by the
Board.

12.3  Computation of Annual Assessments. [t shall be the duty of the Board at least nincty
(90) days prior to the commencement of the Association's fiscal year to prepare and adopt a budget
covering the estimated Common Expenses during the coming year, such budget to include a capital
contribution to a reserve account, if necessary for the capital needs of the Association. The total
annual assessments shall be divided among the Lots cqually, except as provided in the Declaration,
so that each Lot shall be subject (o equal annual assessments. In the event the Board fails for any
reason to determine the Budget for the succeeding year, then and until such time as a budget shal)
have been determined as provided herein, the budget and annual assessment in eflect for the then
current year shall be increased by five (5%) percent, and such increased budget shall be implemented
for the succeeding year, until a new budget shall have been approved as provided above. If any
budget at any time proves inadequatc for any reason, then the Board may call a meeting of the
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Association for the approval of a special assessment as provided in Paragraph 12.4 hereof. The
Common Expenses to be funded by the annual assessments may include, but shall not necessarily be

fimited to, the foltowing:
a) Management fees and expenses of administration including legal and account fees,

b) Utility charges for utilities serving the Common Arcas and charges for other
common services for the Subdivision, including trash collection and secunty services,
if any such services or charges are provided or paid by the Association;

¢) The cost of any policies of insurance purchased for the benefit of all Owners and
the Association as required or permitted by the Declaration, including fire, flood and
other hazard coverage, public liability coverage and such other insurance coverage as
the Board of Dircctors determines to be in the interests of the Assoctation and the
Owners;

d) The expenses of maintenance, operation, repair and replacement of those portions
of the Common Arcas which are the responsibility of the Association under the
provisions of the Declaration;

e) The expenses of maintenance, operation, repair and replacement of other amenities
and facilities serving the Subdivision, the maintenance, operation, repair and
replacement of which the Board from time to time determines to be in the best interest
of the Association; -

f) The expenses of maintenance, repair and replacement of those portions of the Lots
for which the Association is responsible pursuant to Article VII of the Declaration;

g) The expenses of the Architectural Review Board which are not defrayed by plan
review charges;

h) Ad valorem real and personal properly taxes assessed and levied against the
Common Areas;

1) Such other expenses as may be determined from time to time by the Board of
Dircclors of the Association to be Conunon Expenses, including without limitation
taxes and governmental charges not separately assessed against Lots or multi-Family
Arcas; and

j) The establishment and maintenance of a reasonable reserve fund or funds (2) for
maintenance, rcpaic and replacement of those portions of the Common Arcas which
arc the responsibility of the Association and which must be maintained, repaired or
replaced on a periodic basis, (b) to cover emergencics and repairs required as a result
of casualties which are not funded by insurance proceeds, and (c) to cover unforeseen
operating contingencies or deficiencies arising from unpaid assessments or liens, as
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well as from emergency expenditures and otheffnatterg BtAGRg HeQufhorized from
tinic to time by the Board of Directors.

12.4 Special Assessments. In addition to the annual assessments authonzed above, the
Association, acting through its Board of Directors, may levy, in any assessment year, special
assessments for Common Expenses, applicable 1o that year only, provided, however, that any such
special assessment shall have the assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy at a meeting duly called for this purpose. The Board of Directors
may make such special assessments payable in instaliments over a period which may, in the Board's
discretion, extend in excess of the fiscal year in which adopted. Such special assessments are 10 be
prorated among the Lots as provided with respect to annual assessments.

12.5 Individual Assessments. Any expenses of the Association occasioned by the
conduct of less than all of the Owners or by the family, tenants, agents, guests or invitecs of any
Owner shall be specially assessed against such Owners and their respective Lots. The individual
assessments provided for in this Paragraph 12.5 shall be fevied by the Board of Directors and the
amount and due date of such assessment so levied by the Board shall be as specified by the Board.

12.6 Liens. All sums assessed against any Lot pursuant to the Declaration, together with
court costs, reasonable attorneys' fees, and late charges as provided herein, shall be sccured by an
cquitable charge and continuing lien on such Lot in favor of the Association. Such liens shall be
superior to all other liens and encumbrances on such Lot except only for: (1) licns of ad valorem taxes;
and (ii) liens for all sums unpaid on a first prionty institutional mortgage. Notwithstanding the
foregoing to the contrary, the subordination of assessments to the lien of such mortgages shall only
apply to such assessments which have become due and payable prior to a foreclosure. All other
person(s) acquiring liens or encurbrances on any Lot after the Declaration shall have been recorded
shall be deemed to consent that such liens or encumbrances shall be inferior to such future liens for
assessments as provided herein, whether or not such prior consent shalf be specifically set forth in the
tnstruments creating such liens and encumbrances.

12.7 Effect of Nonpayment; Remedies of the Association. Any Assessments of an
Ownecr or any portions thereof which are not paid when due shall be delinquent. The continuing Lien
and equitable charge of such Assessment shall include all costs of collection (including reasonable
attorneys, fecs and court costs) and any other amounts provided or permitted hereunder or by law.
In the event that the Assessment remains unpaid after sixty (60) days from the original due date, the
Association may, as the Board shall determine, institute suit to collect such amounts and to foreclose
its lien. The equitable charge and licn provided for in this Article shall be in favor of the Association,
and each Owner, by his acceptance of a deed or other conveyance to a L.ot, vests in the Association
and its agents the right and power to bring all actions against him personally for the collection of such
Assessments as a debt and/or to foreclose the aforesaid lien in the same manner as other lieas for the
improvement of real property. The Association shall have the power to bid on the Lot at any
foreclosure salc and to acquire, hold, fease, mortgage and convey the same. No Owner may waive
or otherwise escape liability for the Assessments provided herein, including by way of illustration bul
not limitation, non-use of the Common Arcas or abandosiment of his Lot, and an Owner shall remain
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personally liable for Assessments, and late charges which accrue prior to a sale, transfer or other
conveyance of his Lot.

In the cvent that any Lot is to be sold at the time when payment of -any Assessment against
the Owner of such Lot to the Association shall be in default (whether or not a claim of lien has been
recorded by the Association) then the proceeds of such purchase shall, after payment of those sumis
given priority by S.C. Code Ann. Section 27-31-200 (1976) (whether or not such Lot is a
condominium apartment) be applied by the purchaser first to payment of any then delinquent
Assessment or instaliment thereof due to the Association, or installment thereof due to the
Association before the payment of any procceds of purchase to the Owner who is responsible for
payment of such delinquent assessment.

In any voluntary conveyance of any Lot (other than deed in lieu of foreclosure as set forth
above), the Grantee shall be jointly and severally liable with the Grantor for all unpaid assessments
against Grantor made prior to the time of such voluntary conveyance, without prejudice to the rights
of the Grantee to recover from the Grantor the amounts paid by the Grantee therefor.

Institution of a suit at law to attempt to effect collection of the payment of any delinquent
assessment shall not be deemed to be an election by Association which shall prevent its thereafier
seeking enforcement of the collection of any suins remaining owing to it by foreclosure, nor shalt
proceeding by foreclosure to attempt to effect such collection be deemed to be an election precluding
the institution of suit at law to attempt to effect cotlection of any sums then remaining owed to it.

12.8  Centificate. The Treasurer, any Assistant Treasurer or the manager of the Association
shall, withip ten (10) days of a written request and upon payment of such fec as is from time to time
determined by the Board of Directors, furnish to any Owner or such Owners' mortgagee which
requcsts the same, a certificate in writing signed by the said Treasurer, Assistant Treasurer or
manager of the Association setting forth whether the Assessments for which such Owner is
responsible have been paid, and, if not paid, the outstanding amount due and owing, together with
all fines, late charges and other penalty charges. Such certificate shall be conclusive evidence against
all but such Owner of payment of any Assessments stated therein 1o have been paid.

13. RULE MAKING

13.1  Rules and Regulations. Subject to the provisions hereof, the Board of
Directors may establish reasonable rules and regulations concerning the use of Lots and the Common
Areas and facilitics located thereon, including without limitation the Recreational Amenities. In
particular but without limitation, the Board of Directors may promulgate from time to time rules and
regulations which shall govern activities which may, in the judgment of the Board of Directors, be
environmentally hazardous, such as application of fertilizers, pesticides and other chemicals. Copies
of such rules and regulations and amendments thereto shall be furnished by the Association to all
Owners prior to the effective date of such rules and regulations and amendments thercto. Such rufes
and regulations shall be binding upon the Owners, their families, tenants, guests, invitees, servants
and agents, until and unless any such rule or regulation be specifically overruled, canceled or modified
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by the Board of Directors or in a regular or special meeting of the Association by the vote of the

Owners.

13.2  Authority and Enforcement.  Subject to the provisions hereof, upon the violation of
the Declaration, the By-Laws or any rules and regulations duly adopted hereunder, including without
limitation the fatlure to timely pay any assessments, the Board shall have the power: (i) to impose
reasonable monetary fines which shall constitute an equitable charge and a continuing lien upon the
Lot, the Owners, occupanis or guests of which are guilty of such violation; (ii) to suspend an Owner's
right to vote in the Association; or (i1i) to suspend an Owner's right (and the nght of such Owner's
family, guests and tenants and of the co-Owners of such Owner and their respective famities, guests
and tenants) to use any of the Recreational Amenities, and the Board shall have the power to imposc
all or any combination of these sanctions. An Ownec shall be subject to the foregoing sanctions in the
cvent of such a violation by such Owner, his fanuly, guests or tenaats or by his Owners or the family,
guests or tenants of his Owners or the family, guests or lenants of his Owners. Any such suspension
of rights may be for the duration of the infraction and for any additional period thereafier, not (o

exceed tlurty (30) days.

13.3  Procedure.  Except with respect to the failure to pay assessments, the Board shall
not impose a fine, suspend voting rights or infringe upon or suspend any other nghts of an Owner or
other occupant of the Subdivision for violations of the Declaration, By-Laws or any rules and
regulations for thc Association, unless and unul the following procedure is followed:

a) wrilten demand to cease and desist from an alleged violation shall be served upon the
Owner responsible for such violation specifying the alleged violation; the action required to abate the
violation; and a time period of not less than ten (10) days during which the violation may be abated
without further sanction, if such violation is a continuing one, or if the violation is not a continuing
one, a statement that any further violation of the same provision of this Declaration, the By-Laws or
of the rules and regulations of the Association may result in the imposition of sanctions after notice
and hearing.

L) within two (2) months of such demand, if the violation continues past the penod
aliowed in the demand for abatement without penalty, or if the same violation subsequently occurs,
the Board may serve such Owner with written notice of a hearing to be held by the Board in executive
session. The notice shall contain: (i) the nature of the alleged violation; (ii) the time and place of the
heanng, which time shall be not Iess than ten (10) days Irom the giving of the notice; (iii) an invitation
to attend the hearing and produce any statement, evidence and witnesses on his behalf: and (iv) the
proposcd sanction to be imposed.

c) the heaning shall be held in executive session of the Board of Directors pursuant to the
notice and shall afford the alfeged violator a rcasonable opportunity to be heard. Prior to the
eflectivencss of any sanction hercunder, proof of notice and the invitation to be heard shall be placed
in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is cntered by the officer, director or othe
individual who delivered such notice. The notice requirement shall be deemed satisfied if an alleged
violator appears at the meeting. The minutes of the meeting shall contain a written statement of the
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results of the hearing and the sanclion imposed, if any.

13.4 Enforcement. Each Owner shall comply strictly with the By-Laws and the published
rules and regulations of the Association adopted pursuant to the Declaration, as cither of the same
may be lawfully amended from time to time, and with the covenants, conditions, and restnctions set
forth in the Declaration and in the deed or other instrument of conveyance to his Lot, if any. Failure
to comply with any of the same shall be grounds for imposing fines, for suspending voting rights or
rights of use in and to the Recreational Amenities, or for instituting an action to recover sums due,
for damages and/or for injunctive relief, such actions to be maintainable by the Board of Directors
on behalf of the Association or, in a proper case, by an aggricved Owner. Should the Association
employ legal counsel to enforce any of the foregoing, all costs incurred in such enforcement, including
court costs and reasonable attorneys, fees, shall be paid by the violating Owner. Inasmuch as the
enforcement of the provistons of the Declaration, the By-Laws and the rules and regulations of the
Association are essential for the effectuation of the general plan of development contemplated hereby
and for the protection of present and future Owners, it is hereby declared that any breach thercof may
not adequately be compensaled by recovery of damages, and all other remedies, may require and shall
be entitled to the remedy of injunction to restrain any such violation or breach or any threatened
violation or breach. No delay, failure or omission on the part of the Association or any aggneved
Owner in exercising any right, power or remedy hercin provided shall be construed as an
acquiescence thereto or shall be deemed a waiver of the right to enforce such nght, power or remedy
thercafter as to the same violation or breach, or as to a violation or breach occurring prior or
subsequent thereto, and shall not bar or aftect its enforcement. No right of action shall accrue nor
shall any action be brought or maintained by anyone whomsoever against the Association for or on
account of any failure to bring any action on account of any violation or breach, or threatened
violation or breach, by any person under the provisions of the Declaration, the By-Laws or any rulcs
and regulations of the Association, however long continued.

14, DEFINITIONS

All terms defined in the Declaration shall have the same meaning in these By-Laws as in the
Declaration.

15, CONFLICTS
In the event of any conflict between the provisions of the Articles of Incorporation and these By-

Laws, th_c Articles shall control, and in the case of any conflict between the Declaration and the
provisions of these By-Laws, the provisions of the Declaration shall control.
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